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1. Purpose of Report 

 

1.1 To determine an application (ref 11/19/0313) that is proposing works to a protected tree at 2A 

High Street, Rishton.  The applicant is seeking to fell the tree.   

 

1.2 The tree is a mature Cherry Tree that is located in the front garden of the property that is 

located on the corner of Hermitage Street and Parker Street, Rishton.  The tree is clearly 

visible from the public highway.   

 

2. Objections / representations 

 

2.1 Consultation has been carried out.  No representations have been received.   

 

3. Reasons 

 

3.1 The applicant is seeking to fell the tree on the grounds that it is “blocking sunlight to the 

house and is too close to the house.  Also the tree branches knocking on the window of 

childrens room, disturbs their sleep.  The developer has taken previous trees from the land 

out that were there before the houses were built.”  The applicant is seeking to replace the tree 

with a lawned garden and flower beds.   

 

3.2 A tree surgeon has commented on the removal of the tree as follows: 

 

 “I [have] tree surgeon been to the above property I can clearly see the tree is causing problem 

to [the applicant’s] property the roots in time will crack foundations it is also blocking sunlight in 

lounge and bedroom.  Its clear to see house will stain green on the side and branches is 

almost touching the roof and is slightly on neighbours side…..Teenagers have also been 

hanging out of tree into the garden”. 

 

 



 

 

4. Response 

 

4.1 The tree was subject to a Tree Preservation Order made in 2016 (No 1 Parker Street) that was 

considered necessary to protect the tree from being felled as part of the recent housing 

development on Parker Street.  The tree benefits from being in a prominent location on the 

main road that passes through Rishton.  Photographs of the tree are included in the report.   

 

4.2 The tree is situated to the east of the property and there are 2 windows facing the tree, the 

front of the house has full south facing aspect and although there would be some loss of light in 

the early morning the impact of this would be limited.  The applicant recently purchased the 

property in full knowledge of the tree and its status.   

 

4.3 The applicant has removed soil from the base of the tree and parks vehicles around the base 

of the tree.  Over time, these works are likely to have a detrimental impact on the health of the 

tree and could result in its death.   

 

   
 Photographs illustrating the relationship between the tree and the applicant’s property.  The 

first photograph is taken from Parker Street whilst the second photograph is from the opposite 

side of Hermitage Street.   

 

4.4 When proposed, the house was originally one metre closer to the tree but after a site visit by 

the Arboricultural officer and the Ecology Officer this was pointed out so Gleesons agreed to 

move the foundations further away, the house was built with the knowledge that the tree was 

close by.  When a house is built near a tree building regulations state that foundations need to 

be constructed accordingly, therefore the tree roots will not (GN10 section 8 of the 

Development Management development plan document DPD) be likely to cause damage to 

the foundations 

 



 

 

4.5 The branches do not reach the house at the moment but in time they could possibly reach, 

however, pruning the tree would come under “acceptable maintenance” given that the resident 

bought a house knowing there was a tree in the garden. 

 

 
 Photograph illustrating the proximity of the tree to windows on the gable end.   

 

4.6 The other trees on the site which were removed were not considered worthy of retention due to 

their condition or that they could not be retained due to their position in the scheme.  

 

4.7 This tree is a good specimen having a good shape and form, it has been crown-lifted in the 

past leaving a clear stem to a height of about approx. 2.5m above ground level and it has had 

some crown reduction to prevent it from touching the house.  However, despite this it appears 

to have responded well and has formed a natural and well-balanced crown.   

 

4.8 The tree can clearly be seen from surrounding streets in particular Parker Street and 

Hermitage Street.  The tree stands out particularly due to its position and stature in relation to 

the neighbourhood being one of few trees which were possible to retain and provides a 

significant contribution to the character and appearance of the area. 

 



 

 

  
View of tree from Parker Street (above) and Hermitage Street (above).   

 

 
 View of tree from the crossing on Hermitage Street.   

 

5. Conclusion 

 

5.1 The tree is in good condition and is in a prominent position giving it high amenity value.  As 

stated in the original TPO documentation: 

“We have made the order in order to ensure the long-term retention of trees of high amenity 

value on the site which is due to be developed for housing.“  

 

5.2 The applicant maintains that the tree is blocking sunlight which would be minimal given that the 

tree is on the east side of the house and that one room is a bedroom which would be primarily 

used at night and that the other window is under the tree so gets sufficient light as there is no 

foliage to block light. 

 

5.3 That it is too close to the house but the house builders actually set the house back to allow 

more room and took the tree roots into account at the time of building.  In relation to the claim 

that that the developer has removed most of the trees on the site before the houses were built, 



 

 

the Tree officer at the time of the planning stage was satisfied that trees removed were not 

worthy of retention or that they were in the way of the development and so could not be 

preserved.  The applicant clearly purchased the property in the knowledge that it had a large 

(protected) tree in the garden.   

 

5.4 Mature trees contribute towards making an area an attractive place to live, and in any event, 

the residents would have purchased the property in the knowledge of the presence of the tree, 

and the setting to which it contributes.  With any application to fell protected trees a balancing 

exercise needs to be undertaken; where the essential need for the works must be weighed 

against the resultant loss to the amenity of the area.  

 

6. Recommendation 

 

5.1 That consent to undertake works to the tree be refused on the grounds that the tree continues 

to be in good health and that the tree makes a positive contribution to the amenity and street 

scene of this part of Rishton that outweighs the impact the tree is having on the applicant.   

 

5.2 That appropriate steps are taken to protect the tree and reinstate the soil that has been 

removed over the roots.   

 


